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49 CFR Ch. I (10–1–04 Edition) § 176.5 

(c) With the concurrence of the 
COTP, Division 1.1 and 1.2 (explosive) 
materials may be loaded on or un-
loaded from a vessel in any location ac-
ceptable to the COTP. 

[Amdt. 176–30, 55 FR 52688, Dec. 21, 1990, as 
amended at 66 FR 45384, Aug. 28, 2001] 

§ 176.5 Application to vessels. 
(a) Except as provided in paragraph 

(b) of this section, this subchapter ap-
plies to each domestic or foreign vessel 
when in the navigable waters of the 
United States, regardless of its char-
acter, tonnage, size, or service, and 
whether self-propelled or not, whether 
arriving or departing, underway, 
moored, anchored, aground, or while in 
dry dock. 

(b) This subchapter does not apply to: 
(1) A public vessel not engaged in 

commercial service; 
(2) A vessel constructed or converted 

for the principal purpose of carrying 
flammable or combustible liquid cargo 
in bulk in its own tanks, when only 
carrying these liquid cargoes; 

(3) A vessel of 15 gross tons or small-
er when not engaged in carrying pas-
sengers for hire; 

(4) A vessel used exclusively for 
pleasure; 

(5) A vessel of 500 gross tons or small-
er when engaged in fisheries; 

(6) A tug or towing vessel, except 
when towing another vessel having 
Class 1 (explosive) materials, Class 3 
(flammable liquids), or Division 2.1 
(flammable gas) materials, in which 
case the owner/operator of the tug or 
towing vessel shall make such provi-
sions to guard against and extinguish 
fire as the Coast Guard may prescribe; 

(7) A cable vessel, dredge, elevator 
vessel, fireboat, icebreaker, pile driver, 
pilot boat, welding vessel, salvage ves-
sel, or wrecking vessel; or 

(8) A foreign vessel transiting the 
territorial sea of the United States 
without entering the internal waters of 
the United States, if all hazardous ma-
terials being carried on board are being 
carried in accordance with the require-
ments of the IMDG Code (IBR, see 
§ 171.7 of this subchapter). 

(c) [Reserved] 
(d) Except for transportation in bulk 

packagings (as defined in § 171.8 of this 
subchapter), the bulk carriage of haz-

ardous materials by water is governed 
by 46 CFR chapter I, subchapters D, I, 
N and O. 

[Amdt. 176–1, 41 FR 16110, Apr. 15, 1976, as 
amended by Amdt. 176–1A, 41 FR 40687, Sept. 
20, 1976; Amdt. 176–14, 47 FR 44471, Oct. 7, 
1982; Amdt. 176–24, 51 FR 5974, Feb. 18, 1986; 
Amdt. 176–30, 55 FR 52688, Dec. 21, 1990; 56 FR 
66281, Dec. 20, 1991; Amdt. 176–34, 58 FR 51533, 
Oct. 1, 1993; 66 FR 8647, Feb. 1, 2001; 68 FR 
75747, Dec. 31, 2003] 

§ 176.7 Documentation for vessel per-
sonnel. 

Each owner, operator, master, agent, 
person in charge, and charterer must 
ensure that vessel personnel required 
to have a license, certificate of reg-
istry, or merchant mariner’s document 
by 46 CFR parts 10 and 12 possess a li-
cense, certificate or document, as ap-
propriate. 

[68 FR 23842, May 5, 2003] 

§ 176.9 ‘‘Order-Notify’’ or ‘‘C.O.D.’’ ship-
ments. 

A carrier may not transport Division 
1.1 or 1.2 (explosive) materials, deto-
nators, or boosters with detonators 
which are: 

(a) Consigned to ‘‘order-notify’’ or 
‘‘C.O.D.’’, except on a through bill of 
lading to a place outside the United 
States; or 

(b) Consigned by the shipper to him-
self unless he has a resident represent-
ative to receive the shipment at the 
port of discharge. 

[Amdt. 176–30, 55 FR 52688, Dec. 21, 1990, as 
amended at 66 FR 45384, Aug. 28, 2001] 

§ 176.11 Exceptions. 
(a) A hazardous material may be of-

fered and accepted for transport by ves-
sel when in conformance with the 
IMDG Code (IBR, see § 171.7 of this sub-
chapter), subject to the conditions and 
limitations set forth in § 171.12 of this 
subchapter. The requirements of 
§§ 176.83, 176.84, and 176.112 through 
176.174 are not applicable to shipments 
of Class 1 (explosive) materials made in 
accordance with the IMDG Code. A haz-
ardous material which conforms to the 
provisions of this paragraph (a) is not 
subject to the requirement specified in 
§ 172.201(d) of this subchapter for an 
emergency response telephone number, 
when transportation of the hazardous 
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Research and Special Programs Admin., DOT § 176.18 

material originates and terminates 
outside the United States and the haz-
ardous material— 

(1) Is not offloaded from the vessel; or 
(2) Is offloaded between ocean vessels 

at a U.S. port facility without being 
transported by public highway. 

(b) Canadian shipments and packages 
may be transported by vessel if they 
are transported in accordance with this 
subchapter. (See § 171.12a of this sub-
chapter.) 

(c) The requirements of this sub-
chapter governing the transportation 
of combustible liquids do not apply to 
the transportation of combustible liq-
uids in non-bulk (see definitions in 
§ 171.8 of this subchapter) packages on 
board vessels. 

(d) Transport vehicles, containing 
hazardous materials loaded in accord-
ance with specific requirements of this 
subchapter applicable to such vehicles, 
may be transported on board a ferry 
vessel or carfloat, subject to the appli-
cable requirements specified in 
§§ 176.76, 176.100, and subpart E of this 
part. 

(e) Hazardous materials classed and 
shipped as ORM–D are not subject to 
the requirements of this part unless 
they are offered for transporation as 
hazardous wastes. 

(f) Paragraph (a) of this section does 
not apply to hazardous materials, in-
cluding certain hazardous wastes and 
hazardous substances as defined in 
§ 171.8 of this subchapter, which are not 
subject to the requirements of the 
IMDG Code. 

(g) The requirements of this sub-
chapter do not apply to atmospheric 
gases used in a refrigeration system. 

[Amdt. 176–1, 41 FR 16110, Apr. 15, 1976] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 176.11, see the List of CFR 
Sections Affected which appears in the Find-
ing Aids section of the printed volume and 
on GPO Access. 

§ 176.13 Responsibility for compliance 
and training. 

(a) Unless this subchapter specifi-
cally provides that another person 
shall perform a particular duty, each 
carrier shall perform the duties speci-
fied and comply with all applicable re-
quirements in this part and shall en-

sure its hazmat employees receive 
training in relation thereto. 

(b) A carrier may not transport a 
hazardous material by vessel unless 
each of its hazmat employees involved 
in that transportation is trained as re-
quired by subpart H of part 172 of this 
subchapter. 

(c) The record of training required by 
§ 172.704(d) of this subchapter for a 
crewmember who is a hazmat employee 
subject to the training requirements of 
this subchapter must be kept on board 
the vessel while the crewmember is in 
service on board the vessel. 

[Amdt. 176–31, 57 FR 20954, May 15, 1992, as 
amended by Amdt. 176–35, 59 FR 49134, Sept. 
26, 1994] 

§ 176.15 Enforcement. 

(a) An enforcement officer of the U.S. 
Coast Guard may at any time and at 
any place, within the jurisdiction of 
the United States, board any vessel for 
the purpose of enforcement of this sub-
chapter and inspect any shipment of 
hazardous materials as defined in this 
subchapter. 

(b) [Reserved] 

[Amdt. 176–1, 41 FR 16110, Apr. 15, 1976, as 
amended by Amdt. 176–1A, 41 FR 40687, Sept. 
20, 1976; Amdt. 176–24, 51 FR 5974, Feb. 18, 
1986] 

§ 176.18 Assignment and certification. 

(a) The National Cargo Bureau, Inc., 
is authorized to assist the Coast Guard 
in administering this subchapter with 
respect to the following: 

(1) Inspection of vessels for suit-
ability for loading hazardous mate-
rials; 

(2) Examination of stowage of haz-
ardous materials; 

(3) Making recommendations for 
stowage requirements of hazardous ma-
terials cargo; and 

(4) Issuance of certificates of loading 
setting forth that the stowage of haz-
ardous materials is in accordance with 
the requirements of this subchapter. 

(b) A certificate of loading issued by 
the National Cargo Bureau, Inc., may 
be accepted by the Coast Guard as 
prima facie evidence that the cargo is 

VerDate Aug<04>2004 14:12 Dec 15, 2004 Jkt 203206 PO 00000 Frm 00709 Fmt 8010 Sfmt 8010 Y:\SGML\203206T.XXX 203206T


	ResourcePDFCoverPage

